
The Law by Frederic Bastiat 
Week 9 reading for discussion begins here

A Temporary Dictatorship  
Here is Mably on this subject of the law and the 
legislator. In the passages preceding the one here 
quoted, Mably has supposed the laws, due to a neglect 
of security, to be worn out. He continues to address 
the reader thusly:  
"Under these circumstances, it is obvious that the 
springs of government are slack. Give them a new 
tension, and the evil will be cured.... Think less of 
punishing faults, and more of rewarding that which 
you need. In this manner you will restore to your 
republic the vigor of youth. Because free people have 
been ignorant of this procedure, they have lost their 
liberty! But if the evil has made such headway that 
ordinary governmental procedures are unable to cure 
it, then resort to an extraordinary tribunal with 
considerable powers for a short time. The 
imagination of the citizens needs to be struck a hard 
blow." 
In this manner, Mably continues through twenty 
volumes.  
Under the influence of teaching like this -- which 
stems from classical education -- there came a time 
when everyone wished to place himself above 
mankind in order to arrange, organize, and regulate it 
in his own way.  

Socialists Want Equality of 
Wealth  
Next let us examine Condillac on this subject of the 
legislators and mankind:  
"My Lord, assume the character of Lycurgus or of 
Solon. And before you finish reading this essay, 
amuse yourself by giving laws to some savages in 
America or Africa. Confine these nomads to fixed 
dwellings; teach them to tend flocks.... Attempt to 
develop the social consciousness that nature has 
planted in them.... Force them to begin to practice the 
duties of humanity.... Use punishment to cause 
sensual pleasures to become distasteful to them. Then 
you will see that every point of your legislation will 
cause these savages to lose a vice and gain a virtue.  
All people have had laws. But few people have been 
happy. Why is this so? Because the legislators 
themselves have almost always been ignorant of the 
purpose of society, which is the uniting of families by 
a common interest.  

Impartiality in law consists of two things: the 
establishing of equality in wealth and equality in 
dignity among the citizens.... As the laws establish 
greater equality, they become proportionately more 
precious to every citizen.... When all men are equal in 
wealth and dignity -- and when the laws leave no 
hope of disturbing this equality -- how can men then 
be agitated by greed, ambition, dissipation, idleness, 
sloth, envy, hatred, or jealousy?  
What you have learned about the republic of Sparta 
should enlighten you on this question. No other state 
has ever had laws more in accord with the order of 
nature; of equality." 

The Error of the Socialist Writers  
Actually, it is not strange that during the seventeenth 
and eighteenth centuries the human race was regarded 
as inert matter, ready to receive everything -- form, 
face, energy, movement, life -- from a great prince or 
a great legislator or a great genius. These centuries 
were nourished on the study of antiquity. And 
antiquity presents everywhere -- in Egypt, Persia, 
Greece, Rome -- the spectacle of a few men molding 
mankind according to their whims, thanks to the 
prestige of force and of fraud. But this does not prove 
that this situation is desirable. It proves only that 
since men and society are capable of improvement, it 
is naturally to be expected that error, ignorance, 
despotism, slavery, and superstition should be 
greatest towards the origins of history. The writers 
quoted above were not in error when they found 
ancient institutions to be such, but they were in error 
when they offered them for the admiration and 
imitation of future generations. Uncritical and 
childish conformists, they took for granted the 
grandeur, dignity, morality, and happiness of the 
artificial societies of the ancient world. They did not 
understand that knowledge appears and grows with 
the passage of time; and that in proportion to this 
growth of knowledge, might takes the side of right, 
and society regains possession of itself.  

What Is Liberty?  
Actually, what is the political struggle that we 
witness? It is the instinctive struggle of all people 
toward liberty. And what is this liberty, whose very 
name makes the heart beat faster and shakes the 
world? Is it not the union of all liberties -- liberty of 
conscience, of education, of association, of the press, 
of travel, of labor, of trade? In short, is not liberty 
the freedom of every person to make full use of his 
faculties, so long as he does not harm other 



persons while doing so? Is not liberty the 
destruction of all despotism -- including, of course, 
legal despotism? Finally, is not liberty the 
restricting of the law only to its rational sphere of 
organizing the right of the individual to lawful 
self-defense; of punishing injustice?  
It must be admitted that the tendency of the human 
race toward liberty is largely thwarted, especially in 
France. This is greatly due to a fatal desire -- learned 
from the teachings of antiquity -- that our writers on 
public affairs have in common: They desire to set 
themselves above mankind in order to arrange, 
organize, and regulate it according to their fancy.  

Commment Chart on Comparisons 
Principles of 

Independence in the 
United States 

Principles of 
Independence in France

Life (The State does not 
recognize the right to life)

Liberty Liberty (same word 
without same meaning) 

Property Equality (Take from rich 
and give to poor) 

(God gave individual 
rights) 

Fraternity (Groups give 
rights) 

Philanthropic Tyranny  
While society is struggling toward liberty, these 
famous men who put themselves at its head are filled 
with the spirit of the seventeenth and eighteenth 
centuries. They think only of subjecting mankind 
to the philanthropic tyranny of their own social 
inventions. Like Rousseau, they desire to force 
mankind docilely to bear this yoke of the public 
welfare that they have dreamed up in their own 
imaginations.  
This was especially true in 1789. No sooner was the 
old regime destroyed than society was subjected to 
still other artificial arrangements, always starting 
from the same point: the omnipotence of the law.  
Listen to the ideas of a few of the writers and 
politicians during that period:  
SAINT-JUST: "The legislator commands the future. It 
is for him to will the good of mankind. It is for him to 
make men what he wills them to be." 
ROBESPIERRE: "The function of government is to 
direct the physical and moral powers of the nation 
toward the end for which the commonwealth has 
come into being." 

BILLAUD-VARENNES: "A people who are to be 
returned to liberty must be formed anew. A strong 
force and vigorous action are necessary to destroy 
old prejudices, to change old customs, to correct 
depraved affections, to restrict superfluous wants, 
and to destroy ingrained vices.... Citizens, the inexible 
austerity of Lycurgus created the firm foundation of 
the Spartan republic. The weak and trusting 
character of Solon plunged Athens into slavery. This 
parallel embraces the whole science of government." 
LE PELLETIER: "Considering the extent of human 
degradation, I am convinced that it is necessary to 
effect a total regeneration and, if I may so express 
myself, of creating a new people." 

The Socialists Want Dictatorship  
Again, it is claimed that persons are nothing but 
raw material. It is not for them to will their own 
improvement; they are incapable of it. According to 
Saint-Just, only the legislator is capable of doing this. 
Persons are merely to be what the legislator wills 
them to be. According to Robespierre, who copies 
Rousseau literally, the legislator begins by decreeing 
the end for which the commonwealth has come into 
being. Once this is determined, the government has 
only to direct the physical and moral forces of the 
nation toward that end. Meanwhile, the 
inhabitants of the nation are to remain completely 
passive. And according to the teachings of Billaud-
Varennes, the people should have no prejudices, no 
affections, and no desires except those authorized by 
the legislator. He even goes so far as to say that the 
inflexible austerity of one man is the foundation of a 
republic.  
In cases where the alleged evil is so great that 
ordinary governmental procedures cannot cure it, 
Mably recommends a dictatorship to promote 
virtue: "Resort," he says, "to an extraordinary 
tribunal with considerable powers for a short time. 
The imagination of the citizens needs to be struck a 
hard blow." This doctrine has not been forgotten. 
Listen to Robespierre:  
"The principle of the republican government is virtue, 
and the means required to establish virtue is terror. 
In our country we desire to substitute morality for 
selfishness, honesty for honor, principles for customs, 
duties for manners, the empire of reason for the 
tyranny of fashion, contempt of vice for contempt of 
poverty, pride for insolence, greatness of soul for 
vanity, love of glory for love of money, good people 
for good companions, merit for intrigue, genius for 
wit, truth for glitter, the charm of happiness for the 



boredom of pleasure, the greatness of man for the 
littleness of the great, a generous, strong, happy 
people for a good-natured, frivolous, degraded 
people; in short, we desire to substitute all the virtues 
and miracles of a republic for all the vices and 
absurdities of a monarchy." 

Dictatorial Arrogance  
At what a tremendous height above the rest of 
mankind does Robespierre here place himself! And 
note the arrogance with which he speaks. He is not 
content to pray for a great reawakening of the 
human spirit. Nor does he expect such a result 
from a well-ordered government. No, he himself 
will remake mankind, and by means of terror.  
This mass of rotten and contradictory statements is 
extracted from a discourse by Robespierre in which 
he aims to explain the principles of morality which 
ought to guide a revolutionary government. Note that 
Robespierre's request for dictatorship is not made 
merely for the purpose of repelling a foreign 
invasion or putting down the opposing groups. 
Rather he wants a dictatorship in order that he 
may use terror to force upon the country his own 
principles of morality. He says that this act is only to 
be a temporary measure preceding a new constitution. 
But in reality, he desires nothing short of using terror 
to extinguish from France selfishness, honor, 
customs, manners, fashion, vanity, love of money, 
good companionship, intrigue, wit, sensuousness, and 
poverty. Not until he, Robespierre, shall have 
accomplished these miracles, as he so rightly calls 
them, will he permit the law to reign again.*  
*At this point in the original French text, Mr. Bastiat 
pauses and speaks thusly to all do-gooders and 
would-be rulers of mankind: "Ah, you miserable 
creatures! You who think that you are so great! You 
who judge humanity to be so small! You who wish to 
reform everything! Why don't you reform yourselves? 
That task would be sufficient enough."  


